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August 23, 2004
The Honorable Michael Powell DOCKET FILE cOpPY
The i | ORIGINAL  AUG 3 1 2004
E:ge;;ld‘cs"‘::‘w ‘oos Commission Federal Communications Commission
Wash . Office of the Secretary
ington, DC 20544
Re: Release of *3est Practices” during the Week of the Opening of the National Museurn of the
American Indlan
Dear Chairman Powell:

USET greatly appreciates the extraordinary commitment that you have made to tribal consultation
on the Narional Historic Preservation Act issues ther were the subject of our meeting with you rwo ysars
ago. 1 can say without hesiwton thar working with the FCC during this period has been one of the most
satisfylng experiences of my time as a tribel lcader.

As & result . your commitment, and the very diligem efforms of the FCC and USET drafling
jeams, we have completed, pursuant to the memorapdum of undersmanding that you and I signed at the
USET conference in February 2004, & “Best Practices” document that will provide critically needed
guidance 1o Tribes and FCC applicants regarding mwer construction, tribal sacred sites and the
requirements of Section 106 of the Navional Historic Prcservation Act

Althangh the result is excellent, the process of developing the Best Practices has been lengthy. in
dhe meantime, Towers ontinue to be constructed with minimal of 0o tribal consultation In ereas of greak
sensitivity to tribes. Uintil the Best Practices documment is released. there will continue to be great confusion

for all perties and a comtinued risk 10 irreplaccabie wibal sacred sites. The Best Practices needs to be
relensed 25 soon as possible.

For severa 1 onths, we have delayed final completion of the Best Practices in the hope that the
proposed Nationwide Programmatic Agreement cucrently under consideration by the Commission would be
adopted and inconsistencies, If any, berween the two documents could be addressed. 1 do not know when
the NPA will be finallv adopted, but | do know that the siation jn Indisn Country with regard to
unreviewed cell tower construction continues to be very woubling. Several ribes have recently
approached USET ebou their continuing struggles in working with industry. They ave greatly imterested in
the “Best Practices” document. Formal release of the Best Practices will address their concemns, resulting
in support from other idbes and tribal organizarions, and encouraging tribes 1o sign up for the Tower
Construction Notificat'on System, which is an integral part of the Best Practices but in the absence of that
document, provides litrlc actual benefit 1o tribes. While we do not know the final text of the NPA, we
believe that the guidelines in the Besc Practices will largely fic within its frarnework., However, let me
repeat what we have told your staff — if the Best Practices should conflict in any way with the Nationwide
Programmatic Agrezment, USET is commitied to immediate amendment of the Best Practices. in the
meantime, the time bes come to move forward with the Best Pracrices.

The Best Practices document net only represents the best thinking of the FCC and USET, bus also
_ reflects the input of other tribal organizations, including the National Congress of American Indizns and the

“Because there is sirength in Unity™




Thu Aug 26 14:54:57 2004 BLACKWELL GECFFREY

rage:
Avg-26-04 11:1%am From-JOHNSTON & ASSQCIATES 2026591340 T-765 P.003/DD3  F-8B3b
' +510 1L (AL ULE b cwwer mme a e
MG-23=04  02:13FW FROM-USET 5
Chairman Powell
August 23, 2004
Page 2

Narional Association of Tribal Historic Preservation Officers, with whow USET copsulted frequendy, In
addition, the Best Pracrices were substantially amended to refiect input from industry, whick was extensive.:

The Best Practices represcnt a high water mark in the Federal government®s relationship with
Indian tribes. We wanld like 10 highlight this achievement during the week of the ppening of the Nariona)
Museum of the American Indian on the Netional Mall on September 21, 2004. The Best Practices share
something in comman with the Museum ~ & concern for preserving wibal culture and history. The opening
of the moseum will bring more Natjve people, Including wibal leaders, to DC than at any other time in
history. National mzdia interest will be focusced on Native issues. For this reasom, I swongly wrge your
finai approval of the Best Practices as soon as possible with the goa) of holding an event marking their
Telease during this w2ek to rake advantage of this oppornumiry.

Letme closz by praising the owtstanding work of the FCC drafting team, including Kris Monteith,
Jeff Sieinberg, Frank Stillwell, Geoffrey Blackwell, Dan Abeyta and Amos Lovedsy. Throughowt our
discussions, they dispiayed the highest standards of professionelism, making great efforts 1o understand the
Tribal perspective, while also diligently helping us to understand the FCC's perspective. As aresulr, 1

believe that we have dev:loped a wuly seminal and impornant documenl that will serve as a mode! for
Federa!-Tribal cooperation,

Although the USET board bas already passed a resolution mognizing the exemplary commitment
of the FCC to work with USET on a govemment-io-government basis and expressing our great

appreciation to you for your personal commitment, it bears repeating that your support for this process truly
makes you 2 “Friend >f Indian Country.”

Thank you fur your efforts, encrgy and leadership. Ithas and will coptinue to meke a difference in
8 way thar will benefi: generations of Americans, whether Native or not.

Sincerely,

Kilbifor

Kelier George
President

CcC:

K. Dane Snowden, Chief, Consumer and Governmental Affairs Bureau
John B. Muleia, Chief, Wircless Telecommunicazions Buresu



